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WEST COAST ROCK LOBSTER FISHERY MANAGEMENT PLAN AMENDMENT 2003 
Motion for Disallowance 

Pursuant to Standing Order No 152(b), the following motion by Hon Murray Criddle was moved pro forma on 
21 August 2003 - 

That the West Coast Rock Lobster Fishery Management Plan Amendment 2003, published in the 
Government Gazette on 11 July 2003 and tabled in the Legislative Council on 19 August 2003 under 
the Fish Resources Management Act 1994, be and is hereby disallowed. 

HON MURRAY CRIDDLE (Agricultural) [10.15 am]:   This is a vital industry to Western Australia that has a 
history of being very well managed over many years.  It is a privileged industry.  Those people in it are in some 
ways protected, as it is, and has been for many years, a restricted-entry fishery.  It started some time ago with 
about 800 boats producing about 8 000 tonnes.  It is now a very slick and efficient industry, which produces 
various amounts from 9 000 tonnes to about 14 000 tonnes in a very good year.  The industry is absolutely vital 
to Western Australia’s economic future.  As I said, it is a very well-managed fishery.  It recently won 
certification from the Marine Stewardship Council for its ecological excellence.  Maintenance of that 
certification is absolutely paramount for the future of the industry.   

This legislation is about the 150-pot rule, which is said to be a result of a national competition policy review, 
which policy has called for a review of every piece of legislation.  The management plan has been under review 
now for quite some time and the issue came to a head in March when the minister announced the lifting of the 
150-pot rule.  I have had numerous approaches from all the professional fishing associations in Cervantes, Jurien 
Bay, Leeman, Dongara and Kalbarri, and from two in Geraldton.  Those associations represent some 200 
fishermen along the coast, out of about 250 fishermen, and they are more than concerned about the lifting of the 
150-pot rule.  Six people have telephoned me to say that they see no problem with the lifting of the 150-pot rule.  
I have with me numerous letters about the rule.  I attended a meeting of 40 people in Geraldton last Friday, who 
made it quite clear to me that they did not want the 150-pot rule lifted.  I attended a meeting of fishermen at 
Fremantle the other day where there was a clear message, and I understand there was a clear message yesterday 
from fishermen at Dongara.  

Hon Derrick Tomlinson:  Why do they not want it lifted? 

Hon MURRAY CRIDDLE:  I will get to that in a moment. 

Hon Derrick Tomlinson:  I am waiting for someone to explain it to me. 

Hon MURRAY CRIDDLE:  I ask the member to give me time to develop the matter because it is quite a broad 
issue and other issues will come from it.  Hon Derrick Tomlinson is quite right to ask why and I will explain 
why.  An assessment is being undertaken of prospective changes to the social infrastructure as a result of rock 
lobster management issues, which goes to the heart of the lifting of the 150-pot rule.  In dealing with lifting the 
150-pot rule under the national competition policy, the Government has not dealt with the 63-pot rule; that is, the 
other end of the restriction, below which professional fishermen are not allowed to operate.  There is therefore a 
150-pot rule at the top end of the scale and a 63-pot rule at the bottom.  In my view, more competition would be 
created if the bottom restriction were lifted because it would allow smaller boats to operate.  If the restriction at 
the top is lifted, fewer boats will operate, the boats that do operate will be bigger and the number of people in the 
industry will reduce.  We need a vision for the industry.  As I said, there were about 800 boats in the industry 
about 40 years ago, which has now come down to well under 600.  Even with the current limit of 123 pots in the 
water, there will be fewer boats in the water.  However, lifting the rule could bring those boats down to about 
300, and the impact of that reduction on those coastal towns and villages would be quite dramatic.  That is why 
we need a vision for the industry.  If the number of boats comes down to 300, 350 or whatever, there will be far 
less activity on the beaches of these towns.  The towns I mentioned - Cervantes, Leeman, Jurien Bay, Dongara 
and Kalbarri - all have substantial fishing industries, particularly Dongara, which has facilities to repair and 
maintain vessels.  We put in place ramps so that they could pull out the vessel and work in the area.  People have 
already said to me that job losses have occurred because of the regulation that I have moved to disallow.  Some 
of that activity has already happened, which is a shame.   

Hon Derrick Tomlinson interjected.   

Hon MURRAY CRIDDLE:  Those places also come under the proposal.  I mentioned the places from which I 
have had direct approaches, but it could happen to other people in the area, as the same stresses would apply.  In 
fact, the same thing could happen in Esperance.  I am not clear on Fremantle.  The message from Fremantle 
people at the meeting on Monday was that they were also concerned for the same reasons.   
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The most efficient vessels in the industry now, on average, have about 110 pots in the water.  The efficiency is 
with the 50-foot vessels, and the bigger operators use 65-foot vessels in the old terms, which is 19.8 metres.  
Those vessels use a lot more fuel and may need two deckies rather than one.  If the number of vessels in the 
water is halved, efficiency is lost.  Also, if the processing and maintenance were lost on the coast, it would 
impact on all those coastal towns.  That is the basis of the argument.  
After that diversion from my colleague at the back of the Chamber Hon Derrick Tomlinson, the Rock Lobster 
Industry Advisory Committee, the minister’s advisory group, outlined these words in recommendation 9 of its 
report following its meeting of August 2001 -   

The Minister is advised that RLIAC does not support a change to the management plan in light of the 
NCP review.  

The committee clearly saw no reason to change the rule.  The Western Rock Lobster Council Inc recently 
released a report - I will discuss that in a moment - that I believe the minister ticked off.  The funding for this 
body comes entirely from the industry itself nowadays.  It is about user pays and user saves, but that is another 
issue.  The industry’s management is self-funding in its administration.   
Hon Kim Chance:  I think you could say it is completely self-funding, except for some research.   
Hon MURRAY CRIDDLE:  If the industry is self-funding, it should receive some indication that it will get what 
it wants, so to speak.  It should certainly have a definite influence on the outcomes in the industry.  That is 
another reason to have the different organisations within the industry.  I refer to the Rock Lobster Industry 
Advisory Committee, which directly advises the minister, and the Western Rock Lobster Council, which was set 
up, and funded, by the industry to look into these matters.  The latter body was initially funded through the 
development and better interest fund, which the industry uses to allow these developments to occur.  The 
minister must tick off such reports, and he did so with the council report under discussion.  This assessment of 
the social impact of the prospective changes to social infrastructure as a result of the rock lobster management 
initiative was carried out with the assistance the Institute of Regional Development at the University of Western 
Australia.  The document just touches on the wide-ranging issues involved.  The plan will have substantial social 
impact on the towns I mentioned earlier to Hon Derrick Tomlinson.   
I do not like to quote separate parts of reports, but I would be here all day if I were to quote the lot.  The report’s 
introduction reads - 

Numerous research and policy review documents have assessed the economic structure of the industry.  
However, there has been a limited recognition to date of the inter-related nature of the social impacts of 
these changes.   

This relates to towns up and down the coast.  It continues -  

There has also been a dearth of information on the social impact of the industry on coastal communities 
that host the fleet and associated activities such as processing activities.  A clearer understanding of the 
inter-related social and economic nature of the rock lobster industry will yield future dividends across 
sectors, including government, the industry and coastal communities.  The Rock Lobster Industry 
Advisory Committee recognizes the vital role of the industry in ensuring that decisions required for 
2006 -   

The industry was going to be reviewed in 2006 - this related to the 150-pot rule and the removal of the 63-pot 
rule.  That is when the issue was to be dealt with.  To go a step further, issues such as quotas will be considered.  
I will mention that shortly.  The impact of removing one section before another when setting quota standards 
would dramatically affect - take a historical look at this aspect - the amount of product that comes to each unit 
holder without an even spread.  The report’s introduction continues -   

The Rock Lobster Industry Advisory Committee recognizes the vital role of the industry in ensuring 
that decisions required for 2006 are sound by encouraging the industry to formally identify its economic 
and social values.   

This study is thus strategically positioned to provide a baseline social profile of rock lobster 
communities that will provide a good database for benchmarking future social changes to the industry.   

It is expected that the study will provide a comprehensive outline.  The problem is that there has not been a 
substantial review of the impacts of such decisions on the industry across the board.  The main reason for 
moving this disallowance motion is the dearth of information at both ends with pot numbers, and the impact on 
the communities and the processing industry.  Bits and pieces of decisions for the industry cannot be made with 
this lack of information.  The whole lot must be considered.  A substantial overview must be made available so 
that future decisions can be clearly defined.   
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One matter mentioned in Fremantle and mentioned again in Dongara yesterday - it was a quite serious issue 
there - was that the B zone faces a serious issue relating to its biomass breeding.  An individual look at the 
various zones and their catching capacity may be needed.  That issue also needs to be taken into account when 
considering the global industry requirements.   

Hon Kim Chance:  Added strength to that view arises with analysis from climate and current change.  We are not 
necessarily dealing with the same marine environment that existed when the rules were constructed.   

Hon MURRAY CRIDDLE:  Indeed.  I thank the minister for that comment.  Unless we address all those 
problems, we may well put in place a mechanism that will make it difficult for future decision makers to form an 
even understanding of the industry.   

I am not one who likes quotas.  I have been involved with them in the agriculture industry, and I would not go 
near them with a shovel.  However, I can see that the rock lobster industry is heading in that direction.  Some 
people in the industry think that the establishment of quotas is the way to go.  I am not sure it is the efficient way 
to go.   

My point is that the management plan amendment will address only half the issue for an industry that could well 
face quotas in the future.  A quota system has been adopted in the eastern States and in New Zealand.  However, 
it was far too late in New Zealand where the industry is on its knees.  The pressures on the industry must be 
understood.  Not enough information has been made available.  The results described in paragraph 8.2 of the 
analysis that covered Cervantes, Jurien and Leeman read - 

The general sentiment of the fishermen and community members in Cervantes, Jurien and Leeman is 
that the decision to remove the pot rule has been done with no community consultation and that given 
the current climate of uncertainty in the industry, now is not a good time for major changes.  There is 
also the view that this change does not recognize the variations and specific concerns of the coastal 
communities to be affected by the change in management arrangement.  The increased corporatization 
of the industry that may result from the removal of the limit is seen by most fishermen as an anti-
competitive situation as the industry can potentially turn towards an oligopolistic situation.  

The workshop participants seemed most interested in the impacts at the community level, with all of 
them very dedicated to enhancing and contributing to the community spirit in their respect to 
communities.  

That outlines the result of that survey.  It is not a substantial survey, as I think the people who undertook it 
recognised.  In fact, I spoke to one of those people the other day, and he clearly admitted that more substantial 
understanding of the industry is needed.  

The other issues that should be debated include an answer to a question asked by Hon Bruce Donaldson some 
time ago about foreign boat ownership, for which the minister did not have a clear answer.  I understand that it is 
difficult to get that information.  We need to know the Government’s vision, especially given the potential for 
corporatisation and for foreign investment to increase.  Those factors could have a severe impact on processing.  
If we take the plan to the nth degree it could result in a very small number of vessels, which in turn would put 
processing under pressure.  That could result in foreign investment, which could lead to offshore processing.  
Perhaps that is a motive.  The industry needs to be reassured that that will not happen.  

Consultation was another issue that was brought to the fore, and we could talk about it forever.  I have been to 
most coastal tours.  I think the minister was at the one I was at last year, which was where this assessment 
emanated from.  I have already mentioned my concerns about that.  

With reference to the recommendations of the Rock Lobster Industry Advisory Council, some of its members are 
particularly concerned about the future if ministers ignore the effects of their decisions.  On a user-pays basis, 
RLIAC members are concerned about the future of the industry.  I understand the pressures of national 
competition policy, but that issue must be addressed and an outline of the Government’s position should be 
released.  As I have mentioned, other decisions will be required in 2006 that will have ramifications for the 
industry well into the future.  

Another issue that has not been discussed, but which will rear its head if we are not careful, is WorkSafe issues 
in light of the potential very large numbers of pots on vessels.  Overcrowding of pots could restrict the 
effectiveness of workers on vessels.  That is a sleeping problem.  

Hon Dee Margetts:  Or a non-sleeping problem, as the case may be.  
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Hon MURRAY CRIDDLE:  The problem with WorkSafe’s approach is that we do not hear about bad practices 
until something goes wrong.  I have a real problem with WorkSafe’s approach.  I think it should be proactive and 
tell us when something is wrong.   

Hon Dee Margetts interjected.   

Hon MURRAY CRIDDLE:  Yes.  WorkSafe officers should be on site so that they can tell if there is a problem 
rather than wait until after a problem has occurred.  That is the basis of the comment I made about the number of 
pots on vessels.  Hours of work and other working conditions are also important.  Another problem could arise 
from six o’clock starts and if pressure is put on workers on bigger vessels to start earlier and work later to handle 
the larger numbers of pots.  I was in the islands, I think last year, when one of the fishermen came in just on dusk 
after fishing all day.  He was fishing a long way out, but was within the rules and he had the correct number of 
pots etc.  Even under the present rules he found returning to shore difficult at that time.  Without any doubt, 
pressure will be placed on boats to pull pots over a larger time frame.  I was told the other day that one vessel is 
considering working with 250 pots.  I am certain that that number of pots will create timing problems, 
particularly when moving lobsters from pot to pot on vessels.  Can they be measured and returned to the water 
within the mandatory time of, I think, five minutes?  Those issues must be addressed so that we have a clear 
understanding of the ramifications of the implementation of this plan.  

I am sure that competition will be created if the 63-pot rule is removed.  I am sure that some people would be 
quite happy to operate with 20 or 30 pots.  That would no doubt lead to more people having boats in the water 
doing their own thing.  They would make a fair amount of money from it.  It would be similar to a bloke farming 
a small piece of land.   

Hon Kim Chance:  I share the same view.  

Hon MURRAY CRIDDLE:  I do not think it is hard to get agreement on that.  I think many people agree with it.  
The Department of Fisheries has complained that it is difficult to get people to comply.  I guess that means it 
does not have sufficient inspectors to keep operators in line.  On Monday we were told that 44 000 recreational 
fishing licences have been issued.  When I was minister, about 60 000 small recreational fishing boats operated 
in the waters around Western Australia.  If compliance is a problem with that many recreational fishers, we will 
have a helluva problem with the other issue.  The minister should not try to convince me of the difficulty with 
that issue, because his argument is irrelevant.  

Hon Kim Chance:  I do not think I will.  

Hon MURRAY CRIDDLE:  He can tell the Department of Fisheries to put that issue in the drawer so that we do 
not have to worry about it again.  I do not think there is any argument about whether we should address the 63-
pot rule at the same time.  The minister cannot win that argument.  It should have been addressed if this plan is to 
be implemented.  All the issues should have been scheduled to be addressed in 2006 when we could be facing 
this discussion on quotas.  

The Government should not be mistaken about the fact that quotas will be a very difficult subject when we start 
talking to the fishermen.  I was involved in the last major change in 1993, when the 18 per cent reduction in pots 
was implemented.  Although it was very difficult to convince people of its merits, it has been the best thing that 
has happened for the lobster industry in recent years.  The other day Tim Bray, the executive officer of RLIAC, 
clearly showed on a graph that, prior to the pot limits, the biomass from breeding was way below the suggested 
minimum level of 20 per cent, but it quickly increased after the 1993 decision.  Although the increased biomass 
occurred for many reasons, that was certainly one of the reasons.  I do not think this management plan 
amendment is based on the same rationale.  Notwithstanding the national competition policy, these other issues 
are about managing the fishery.  The national competition policy was lost on the fishing industry because of the 
proposal for restricted entry.  That was where national competition policy should have started and finished.   

That is the issue from my point of view.  I know Hon Dee Margetts will touch on national competition policy, 
but the real issue in agriculture and fisheries is about how the industries survive.  It is the same with the dairy 
industry - it is how the industry will survive into the future.  I know the national competition policy may have 
had an impact.  The people in the broader community and I are concerned about those issues.  There has not been 
anywhere near enough, not so much consultation, but understanding of the plight of the industry and those 
issues.  I would like to see the House vote for this disallowance.  The minister can take other actions 
immediately, but a whole range of issues have not been properly addressed.  All of those issues were raised at 
the meeting I attended in Geraldton, including fewer boats in the fishery and fewer pots available for leasing.  Of 
course, people are pulling back their lease pots and putting them on their own vessels, so there is not much 
opportunity for people to lease pots and get into the industry.  The other matter that was made clear at that 
meeting was “if it ain’t broke, don’t fix it”.  This industry has been doing very well as it is.  I understand that 
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change is sometimes necessary and that difficult decisions have to be made from time to time.  There is no real 
reason for this decision to change the pot numbers to go ahead.  Six people have spoken to me in my office or on 
the telephone - some of whom I have a very high regard for - and they compare this industry with the farming 
industry.  In this industry a person can expand his business any day he wants by buying or leasing pots.  If he 
gets too many pots, he can purchase another vessel if that is what he wants to do.  This industry is involved in 
harvesting; it is not an industry that involves huge amounts of money being spent on fertiliser, seed and the like.  
I do not think we can compare these industries.  I had this discussion with these people, and I am yet to be 
convinced of that. 

Another issue that has arisen in the past year or two is the pressure that has occurred in the processing industry.  
The price of lobster last November was approximately $35 per kilo, and it then dropped dramatically to about 
$14 as the season progressed.  The average for the season was approximately $20.  They were good straight off 
the boats; at that price a person could get a couple for $10 or $12, and they were pretty good eating.  That 
certainly had a major impact on the industry.  Some people who had committed at high levels of finance are 
facing difficult times, but the processing industry itself is facing a very difficult time because people have bought 
forward at those higher prices and cannot sustain at that level.  Some processors have fallen on difficult times 
and I understand that a couple are either in administration or receivership or have amalgamated. 

I have received a lot of letters from various constituents, which I could read out, but I have comprehensively 
summarised the issues that were raised in those letters.  The towns up and down the coast should receive due 
consideration; the smaller operators - the fellows around the 63-pot rule - should receive consideration; I think 
the WorkSafe issue is a sleeper; and I think the advice the minister received from all of the organisations was 
clear.  Apart from the half a dozen people I have mentioned, the indication I get is that people think there will be 
an impact on small business.  I move this motion based on what I have said.  I think I get the opportunity to sum 
up at the end, Mr President.  I will listen to the debate as it progresses.  This issue is vital to my region and to the 
State and, because of the huge representation from this industry, I will take a lot of convincing before I will 
change my mind.  As I have said, this industry pays for itself and it should have a say.  I will listen with interest 
and look forward to the summing up. 

HON KIM CHANCE (Agricultural - Minister for Agriculture, Forestry and Fisheries) [10.45 am]:  I want to 
take the opportunity to speak now.  I understand that other members wish to speak, but I feel that if I put the 
Government’s position on the record - albeit, fairly briefly - it may provide an opportunity for other comments to 
be directed to the core of the argument.  I thank Hon Murray Criddle and Hon Dee Margetts, who has not yet had 
an opportunity to speak, for putting this issue on the Notice Paper.  It is an important issue that needs to be 
debated.  The disallowance process that exists in our parliamentary system is a very good and effective way for 
members to represent the interests of their electors.  I also acknowledge the point made by Hon Murray Criddle 
throughout his speech but particularly towards the end when he said that a large number of managed fishery 
licence holders - licensed fishers - in this industry oppose the abolition of the 150-pot rule.  That is 
acknowledged.  This is not an easy decision.  It is not a decision without a degree of controversy.  I am not sure 
that Hon Murray Criddle made the claim, but had he claimed that the majority of fishermen oppose the abolition 
of the 150-pot rule, I would probably agree without seeing any empirical evidence - that is probably true as well.  
The Government is making a decision which it acknowledges is both controversial and unpopular. 

The national competition policy first made its way explicitly onto the rock lobster industry agenda in 1998.  
Following that, extensive reviews and submissions were conducted prior to the Government’s announcement 
made in March 2002.  That process included a fisheries management paper No 123 in December 1998; a mini-
coastal tour in February 1999; the Centre for International Economics review of the Fish Resources Management 
Act in April 1999; the Fisheries Western Australia review of the Act in May 1999; and the ACIL Consulting Pty 
Ltd review of rock lobster processing in July 1999.  Open forum discussions were held with industry in 2000 and 
2001 before final advice from the rock lobster industry’s advisory committee to me in August 2001.  My final 
position, following that extensive process of deliberation, discussion and consultation, was followed by a cabinet 
decision in January 2002, after consideration of the NCP issues.  I made the announcement to abolish the 150-
pot rule in March 2002.  Before that announcement, another briefing was provided to the industry through an 
open forum Rock Lobster Industry Advisory Committee meeting.  The then executive officer of the Western 
Rock Lobster Council publicly acknowledged that industry had been provided with adequate opportunity for 
input but had failed to address the community interest test.  The Government has acknowledged that, as Hon 
Murray Criddle pointed out.   

Members must understand the fundamental premise under which the States are obliged to act under the national 
competition policy.  There is sometimes a misunderstanding in the community of what form those obligations 
take.  The NCP perspective is that when legislation is anti-competitive - that is a reasonably objective decision to 
make - arguments should be clearly presented to demonstrate that unless, for example, the 150-pot rule provides 



Extract from Hansard 
[COUNCIL - Thursday, 16 October 2003] 

 p12105b-12125a 
Hon Murray Criddle; Hon Kim Chance; Hon Dee Margetts; ; Hon Bruce Donaldson; Deputy President; Hon 

Frank Hough; Hon Jim Scott 

 [6] 

a net benefit to the community, it must be removed.  In other words, the default position is not that it must be 
proved that a public benefit is provided by the existence of the anti-competitive rule; what must be shown is that 
unless that anti-competitive element provides a net benefit, it should be removed.  Effectively, the default 
position is that it should be removed unless it can be proved that its retention provides a benefit.   

There was ample opportunity for the industry to demonstrate that the rule provided a net benefit to the 
community.  To some extent - Hon Dee Margetts has made this point on earlier occasions and in particular 
during question time - the process of examination of the rock lobster industry was caught in an interregnum-type 
situation in which the NCP review had begun when another decision was made on the way the social impact 
would be analysed.  When that decision was made in November 2000 or thereabouts, the NCP review had 
largely been completed.  The social impact of the NCP review process was conducted outside of the original 
review of the industry, which was conducted under the earlier rules.  That is a weakness, which I concede.  
Because of that, I provided the Western Rock Lobster Council with another chance to show that retaining the 
150-pot rule would meet the community interest test.  Hon Murray Criddle has justifiably argued that, although 
we carried out a social impact test somewhat retrospectively, that test could not come to grips with the scale of 
the problem.  The author of the review would agree with that statement, as the member pointed out.  It is fair of 
me to say - the author would not criticise me for saying it - that the outcome of the social impact review was an 
indeterminate result and that the full social impact could not be determined without a much more thorough and 
in-depth study of the social impact.  I accept that as a matter of fact rather than as a criticism.   

I received the council’s final submission in May this year.  Notwithstanding what I have said, the criticism of the 
consultation process is not justified or supported by the facts.  We accept that we simply do not and cannot know 
some things about the social impact within a reasonable time frame.   

There are a number of central discussion points in this debate, most of which have been very adequately covered 
by Hon Murray Criddle.  To summarise, they are fleet size, sustainability, increased investment in vessels and 
fishing technology, the question of access for new entrants, working hours, concentration of ownership and 
foreign ownership, and the probability of greater profitability.  I will quickly go through those issues.  With 
regard to fleet size, even with the 150-pot rule in place - that is, the situation that existed before the rule was 
waived - the fleet could have been as few as 460 vessels, even with the rule in place.   

Hon Murray Criddle:  I said that.   

Hon KIM CHANCE:  The 2002-03 season fleet totalled 575 vessels.  That means that the industry makes up its 
own mind about the optimum number of pots to carry on each vessel.  It has made this determination on a range 
of factors, primarily, I would argue, factors other than the existence of the rule.  It follows logically that the 
removal of the rule will not change the impact of those factors on that decision-making process; it is just one of a 
number of issues that will determine the fleet size.  A mix of ecological, industrial, economic and social factors 
play a part in this decision-making process.  All these things create incentives not to hold as much gear as it is 
possible to hold under the rules.  Critics have suggested that there would be a dramatic decline in vessel numbers 
if the 150-pot rule is abolished.  On the basis of the logic of the argument I have just laid out, that seems to be 
unfounded.  It is acknowledged that a wide range of other factors determine the business decisions that each 
fishing enterprise will make.  I submit that in that mix of decisions, the 150-pot rule is a relatively minor factor, 
rather than a major factor.   

With regard to sustainability, the western rock lobster resource is a sustainable industry.  I thank Hon Murray 
Criddle for emphasising that.  It is internationally recognised as a sustainable industry.  It is sustainable because 
of the physical limit on how much gear can be used.  However, that does not go to the question of how much 
gear can be carried on each vessel.  A global limit is set on how much gear can be used in the industry.  
Similarly, other issues, including the limited season and biological controls, protect the breeding stock from over 
exploitation.  The 150-pot rule has not measurably contributed to resources sustainability.  Indeed, and perhaps a 
little perversely, the reverse could be argued.  It could be argued that the removal of the limit could marginally 
improve sustainability because catch is limited by input controls.  One of those input controls is the control over 
the catching effort of the fishery by limiting the number of pots that can be used in the fishery, plus the other 
considerations I mentioned.  If the number of pots used is a fundamental control criterion, the quantum of catch 
per pot is also critical.  That is measured in catch per unit effort - CPUE.  Peak efficiency is thus measured in 
terms of CPUE.  At its highest level it is most efficient and at its lowest level it is least efficient.  It is interesting 
that that peak efficiency is not achieved at the highest level of pots per vessel; it is achieved at the upper end of 
the mid-range.  That means that some efficiency in CPUE is lost as the average number of pots per vessel is 
increased.  If it were the case that the average number of pots per vessel rises as a result of this decision - I do 
not necessarily accept that that is the case - catches could be expected to decline slightly.   
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I turn now to the matter of increased investment in vessels and fishing technology.  I have been a little bemused 
by the arguments that I have heard.  I do not include Hon Murray Criddle in this criticism.  Critics of the 
Government’s decision to abolish the 150-pot rule have argued that related industries such as boat building will 
be placed as risk because of the removal of the rule.  I have also heard arguments to the contrary that the removal 
of the rule will encourage overcapitalisation in the industry.  One argument can be right or the other can be right, 
but both cannot be right.  One argument is saying that there will be a reduction in capitalisation and the other is 
saying that there will be over-capitalisation.  The reason that people have gone off on these intellectual frolics 
concerning the effect of the 150-pot rule on investment ignores the basic fact that these fishing businesses are 
businesses.  They are run like any other businesses.  People will sit down and make business decisions according 
to the factors to which they are exposed.  One of those factors is the rules.  Many other factors have nothing to 
do with the rules but have to do with the capacity of a vessel to do certain things in certain waters and the ability 
of the business operator to make certain decisions under certain conditions.  There is a whole range of factors.  In 
fact, again the 150-pot rule in that sense is a relatively minor factor in that decision-making process.   

Critics have argued that it will be more difficult for new entrants to access the western rock lobster fishery.  Hon 
Murray Criddle said that most of these questions are resolved when it is decided to limit the number of entrants 
to this or any other industry.  Of course, he is dead right; that factor sets the entry price.  I do not think that the 
150-pot rule will make any difference at all to that.  Those decisions have already been made.  We have decided 
for sustainability purposes to limit the number of catch per unit that can take place in a fishery.  That sets the 
price of entry to the fishery.   

Hon Murray Criddle:  That is really the issue to answer.  I cannot understand why we are talking about the 
National Competition Council at this stage when the question is about whether people can or cannot enter the 
industry.  

Hon KIM CHANCE:  I do not necessarily disagree with the member.  On this occasion, as on many other 
occasions, the NCC has isolated a trivial point.  It has derived outcomes from trivial points that are simply not 
sustainable by any expression of business logic.  However, those are the rules by which we must play.  They are 
the obligations that we as a State Government have.  I remind the member of the question concerning the Potato 
Marketing Authority.  The tiny little potato industry has a turnover of about $25 million a year.  As a result of its 
management, the State is likely to incur a very substantial fine for maintaining its current arrangements.  The 
bottom line to me is, do Western Australians get cheaper and better potatoes than anyone else?  Yes, they do.   

Hon Murray Criddle:  That is what I mentioned earlier.  The industry is very efficient.   

Hon KIM CHANCE:  Exactly.  The way in which the NCC recommendations will be interpreted by the federal 
Treasurer will be a real test for him because he will have to be accountable for the decisions he makes.  
Notwithstanding the NCC recommendations, I do not think he can lean back.  These are the rules.  
Notwithstanding that we must recognise that the NCC’s process has put us into a decision-making mode on this 
matter, it is interesting at least to follow through the logic of the argument of whether the 150-pot rule should 
survive or not, notwithstanding the NCC.  In some circumstances I might be persuaded to argue for the abolition 
of the rule even outside the process of the NCC - at least argue for it, although I would not have done it in quite 
the way we have had to do it on this occasion. 

Hon Murray Criddle:  A lot of these things would happen over time because they adjust over time.  It is far better 
than having someone come along and ram it down people’s throats.   

Hon KIM CHANCE:  That is what people do not like. 

The reality of access is cost or the price of entry.  Normal market mechanisms are already enhanced because of 
the capacity of the fishery being capped for sustainability reasons.  It is also an industry that, because of its 
qualities, is very attractive to investors for a whole range of other reasons.  Yes, it is sustainable.  It is Marine 
Stewardship Council accredited internationally and it produces the highest quality product of its kind in the 
world. 

I will move quickly through some of the other issues.  On the matter of working hours, safety and vessel 
stability, there have been critics of the decision to lift the limit based on the argument that vessels operating with 
more than 150 pots will, as a result of that decision, become unsafe workplaces and that skippers and owners will 
drive crews to work harder, faster and longer. 

Hon Murray Criddle:  Before you get onto that, my real worry is with WorkSafe itself because it can come in 
and claim that a workplace is dangerous when it may not be.  WorkSafe should be saying that sooner rather than 
later.  My argument is that it needs to be clarified before the decisions are made.  If WorkSafe entered a 
workplace and said that a certain sized catch could not be taken, efficiency would go out the gate. 
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Hon KIM CHANCE:  I am inclined to agree with the member.  My views on this matter were somewhat 
sharpened by the dispute that happened in the horticultural industry with the introduction of elevated work 
platforms.  In the end it was a very good process.  Through the agency of the Western Australian Fishing 
Industry Council and the Western Rock Lobster Council, I would certainly encourage them to work closely with 
Brian Bradley or some senior person from WorkSafe.  Although the dispute started for all the wrong reasons, the 
elevated platform debate had some very constructive outcomes because it forced people working in the industry 
and bureaucrats to engage on the issues and sort out what was necessary. 

A fishing vessel is a workplace that is covered by comprehensive regulation, including WorkSafe rules and 
Department for Planning and Infrastructure vessel stability laws.  It is the responsibility of the owner and skipper 
to ensure that workplaces are safe.  If skippers or owners decide to take on more pots, they must consider the 
cost of the additional gear and the cost of employing crew to cope with the additional workload in a safe manner.  
The rules do not change.  Of course, nobody is forcing fishers to run with more than 150 pots.   

On the question of ownership and the related question of foreign ownership, ownership concerns may well be 
valid, but to argue these issues in the context of the 150-pot rule is misguided.  The reality of the 150-pot rule is 
that it is related to only the number of pots that can be used on a single vessel; it does not control how many pots 
an individual can own, nor does the limit impede the question of the ownership of pots to only Australian 
citizens.  It is an interesting question.  I do not think it is related entirely to this matter.  Members should 
consider very carefully one element of what I have said.  There is no limit on the number of pots that any 
individual can own in this industry.   

Hon Murray Criddle:  There is no argument with that. 

Hon KIM CHANCE:  Hon Murray Criddle knows that but many members may not quite understand that.  
Already two owners in Western Australia - one I know to be a family fishing company and the other may be a 
corporation - own in excess of 1 000 pots in the Western Australian rock lobster industry.  That is fine.  The 
State also has very big farmers, big grocers and big hoteliers, and good for them - more strength to their arm.  
Our industries are a matrix of large and small players.  Very often we need large players to bring the kind of 
innovation into the State’s industry that perhaps small operators would find difficult to introduce. 

I refer to the probability of greater profitability.  Removing the maximum holding provisions will enable 
improved economies of scale - I acknowledge that this will be for only some operators - and the development of 
more efficient fishing practices.  We also need to remember that Western Australia does not have a monopoly on 
the international rock lobster industry.  It is, fundamentally, an export industry.  We are competing with suppliers 
of product who have, in some cases, much lower background cost levels than those in Australia.  We operate in a 
high cost environment.  Cuba is our principal competitor.  Next after Cuba, or certainly the one that caused us 
the most pain last year, is Mexico.   

Hon Dee Margetts:  What are their sustainability ratings like?   

Hon KIM CHANCE:  Cuba has done quite well.  I know less about Mexico, but that industry, which is quite 
small, made major technological breakthroughs last year, which is why it was able to cause us so much 
difficulty.  That industry last year solved the question of mortality in its live lobster industry, in what seemed like 
the flick of a switch, and became a major player in that industry.  Rock lobster industries, particularly those on 
the African south east coast, have been fished out of existence.  In terms of sustainability and competitiveness, 
we should not think that we have this market to ourselves.  We have only just made a breakthrough to European 
markets.  Previously, we could not get anything into Europe.  Other suppliers supplied a trading block as big as 
the United States, to our exclusion.  We are not the only suppliers in the international rock lobster industry.   

An economic assessment of the west coast rock lobster fishery has advised that the future profitability of the 
industry is linked to the industry’s capacity to rationalise and increase efficiencies associated with production 
costs.  Clearly, if the industry is to remain profitable, it must remain internationally competitive.  It cannot lock 
itself away in the 1950s and expect to survive.  Had our wheat growers done that, we would not be competitive 
with the Canadians and Americans, and would rapidly be heading to the point at which we would not be 
competitive with even the French, Turks or Germans.  The people with whom we compete and must beat on a 
dollars per tonne basis when we deliver a product to a market would be ahead of us and not behind us if we had 
failed to keep up with the technology required to maintain an efficient industry.   

If an industry is to remain profitable, its ability to support and stimulate regional communities evaporates.  What 
I am saying is that a social assessment might find that there would be a marginal negative in waiving this rule.  It 
might also find that there would be a real positive in the longer term, because in the event that we become 
internationally uncompetitive some of these small fishing communities would disappear anyway.  Their very 
existence depends on the industry being efficient and internationally competitive, just as the existence of towns 
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such as Dalwallinu, Merredin and Katanning depends on our wheat and wool industries being efficient and 
internationally competitive.  There are no different rules for Leeman, Jurien, Green Head and the like; they must 
remain internationally competitive.  They do not sell product in the domestic market to any great extent; they sell 
primarily to export markets.   
Hon Murray Criddle:  This is an interesting conversation in relation to workplace agreements, is it not?  Under 
that system people can negotiate their own ends; here, you are saying the exact opposite.   
Hon KIM CHANCE:  All I am saying is that our export industries cannot survive unless they are internationally 
competitive.   
Hon Murray Criddle:  I agree with that.  That is where all these other things spin off.   

Hon KIM CHANCE:  Did Hon Murray Criddle refer to workplace agreements?  That relates to the labour cost 
argument.   
Hon Murray Criddle:  Yes.   
Hon KIM CHANCE:  However we regulate the labour market, the cost per unit effort - the amount of work that 
is performed per dollar paid - is one of those factors.  There are all kinds of arguments about how to achieve that, 
but the adoption of technology has a huge bearing on labour unit efficiency.  I have used the figures before that 
when I began farming, seeding 60 acres a day was not a bad effort; by the time I came here I could do 600 acres 
on a Saturday.  That is the kind of pressure that wheat growers have been under.  It has very little to do with how 
much an employee is paid to drive a rig but a lot to do with the quality of the gear that is used.  This question 
goes directly to that point.  I do not think these points have been legitimately contested or argued.  When we 
speak about social impact and it being a big and difficult question to answer, one reason for that is that the scale 
of the question must bring in issues such as international competitiveness.  We cannot simply say that two boats 
will disappear from Jurien and, therefore, that one shop will go.  It is not as simple as that.  It is a far more 
complex question.  It might be interesting to say that regional communities will suffer because of greater 
economies of scale, or that bigger concerns will not base their businesses in regional towns, but that does not 
include the whole scope of economic reality.   

Hon Murray Criddle:  I think you are agreeing with me that the assessment has not been done.   

Hon KIM CHANCE:  Yes; I said that some time ago.  An assessment has not been adequately done.  However, I 
am saying that I doubt that it can be done within a reasonable time frame.   

As I stated earlier, the extent of the assessment of the 150-pot rule has so far failed to identify any significant 
contribution to the better management of the western rock lobster fishery arising from the retention of the rule, if 
that were to be the case.  The area of common agreement is the rationale for removing it.  Other arguments based 
on the issues that we have spoken about today are largely either unsubstantiated or impossible to be adequately 
substantiated, counter-intuitive or, in some cases, just plain speculative.  That might seem to be dismissive but it 
is not intended to be.  I respect the arguments that have been put forward.  I concede that those arguments may 
be right.  We do not yet know.  I do not think that they are right, but sometimes one must make a judgment on 
this matter.   

The fact that we are making these decisions in the context of the National Competition Council has perhaps 
brought forward the consideration of the matter by a year or two.  I doubt that it is more than that.  We would 
have had to face this question in any event.  Although I am happy to be a critic of the NCC process, I do not 
think I am, necessarily, on this point.  We may have taken a couple more years to consider it if it were not for the 
NCC, and that may have been less painful for us all; however, I oppose the motion to disallow the regulation.  I 
urge honourable members to try to work through this issue, as difficult as that may be, and see it in the light of 
reality rather than in the light of dancing at shadows.   

HON DEE MARGETTS (Agricultural) [11.18 am]:  The Minister for Fisheries has urged the Chamber to deal 
with this issue in the light of reality.  I will present what I believe is the reality.  I have been contacted by a wide 
range and considerable number of participants in the industry, which is interesting because they normally never 
ring a Green parliamentarian.  That is the reality.  They are ringing us.  This industry is not normally politically 
active.  In fact, the inability of the industry to organise itself politically may be a big reason many mistakes have 
been made in the way this issue has been managed.  As I said, my office has been contacted by a large number of 
participants in the industry, people who would never normally ring a parliamentarian, let alone a female Greens 
(WA) parliamentarian, to be quite frank.  However, they are ringing because they cannot understand why this 
decision is being made.   

I have in front of me a Fisheries WA document titled “National Competition Policy Legislation Review: Western 
Australian Fish Resources Management Act 1994 (and Subsidiary Legislation)”.  I have some interest and 
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background in cost benefit analysis.  Statements may have been made at the time about what was to be done and 
in that regard I refer members to appendix 2 of the review headed “Benefits and Costs of the Current Input-based 
Management Regime in the Western Rock Lobster Managed Fishery”.  No specific details of the input 
restrictions are referred to in this four-page list of benefits and costs and I suggest that anyone with an element of 
academia who submitted these four pages to be marked would fail. 

Hon Kim Chance:  Thank God this is a fishery and not a university! 

Hon DEE MARGETTS:  Thank goodness!  On the costs of the existing input restrictions, the appendix states -  

“Economic theory suggests that reducing catch by reducing licensed pot numbers is likely to increase 
the average cost of effort because it encourages increasingly inefficient combinations of licensed and 
unlicensed input.  As a result, realised resource rent will be less than potential resource rent a 
phenomena known as ‘rent dissipation’.” 

The reference numbered 73 at the end of that quote, which refers to the person and the document it came from, 
states -  

Nature of restrictions forces licensees to adopt higher costs than would normally apply, results in 
dissipation of rent that would normally occur. 

This is someone’s theoretical assumption of what would happen if first-year macro-economic theory were 
applied, but there is no data, no specifics and no analysis.  This review is not just an academic exercise; however, 
it has not been conducted with any academic rigour at all.   

On a number of occasions it has been said that all legislation must be reviewed under the national competition 
policy.  It has been said frequently in the public arena across Australia that about 1 700 pieces of legislation must 
be reviewed.  It is also true to say that the areas that State Governments have set aside as useful areas in which to 
apply these restrictions have undergone some sort of review process.  The difficulty with this legislation is that 
under the previous Government’s fisheries minister, Monty House, the advice that must have been given to the 
Australian Centre for Environmental Law and Economics - ACEL - by Fisheries WA, for a reason that I cannot 
fathom, was that input restrictions should be offered to the western rock lobster industry.  Was that advice given 
because the Government could not see a use for the industry?  I am absolutely amazed at that.  I cannot work out 
why Fisheries WA under the previous National Party minister did not consider the reasons for the input 
restrictions in the first place. 

Hon Murray Criddle said that in the early 1990s the western rock lobster industry was in crisis.  I will put that 
crisis in perspective.  Enormous debates on forests have occurred across Australia.  The total Australian forest 
export industry is estimated at roughly half a billion dollars annually.  The western rock lobster industry in 
Western Australia alone is worth on average $400 million annually.  We are talking about probably the most 
valuable fishery in Australia. 
Hon Murray Criddle:  Possibly the world. 
Hon DEE MARGETTS:  It may be the most valuable in the world. 
There has been enormous debate on jobs and sustainability in forestry.  Members should think about the western 
rock lobster industry; it is much more valuable in Western Australia than the forestry industry.  It also involves 
many more people directly than the woodchipping industry does; it is a very important industry to regional 
Western Australia. 
When I talk about the issue of social impacts, I mean that it is not simply about the number of direct participants 
in the industry - although I will come to that issue - it is about small business.  As members know, Kalbarri, 
Geraldton, Dongara, Leeman, Wedge Island, Ledge Point and Lancelin have a range of small businesses whose 
major clients are from the western rock lobster industry.  The people in those industries have families who go to 
schools and use doctors, hospitals and services.  Many of those towns would not survive if there were a major 
social impact on that industry.  In the context of this debate, it will not be a small impact on regional Western 
Australia.  The potential for the Government to make an egregious error at this stage is significant.  The issues 
that the minister brought up are significant; they are not small issues.  It was a very hard-won process to get 
sustainability accreditation for the industry and that accreditation can be lost in a flash.  The issue of large ships 
and boats that are so large that they do not need to come to shore to process their catch is not fanciful.  There are 
no specific requirements for catches to be landed in Western Australia.  If such large factory ships come to 
Western Australia, they could process their catch on board and land in another country.  Is this important?  Yes, 
it is important for jobs; yes, it is important for regional communities; and yes, it is important for the provision 
and maintenance of services along the coast.  There has been an enormous amount of passion in the debates in 
this place on a range of industry issues and this is a glaring example of the risks involved in this issue.  If one or 
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two large players choose to process their catch on board, because of the times involved, the number of pots and 
their reprocessing requirements, they do not have to land in any Western Australian coastal port.  They could 
process their catch on board and land in another country.  Why is this important?  The hard-won management 
regimes of this industry become almost impossible to maintain if the supervision of that industry is not 
controlled within the fishery and the State of Western Australia.  Sustainability is not just ecological, as 
mentioned by Hon Murray Criddle.  A scary graph was presented by Tim Bray on Monday that showed that 
panuliris numbers were heading south in the early 1990s.  An issue that was part of the package was the import 
restrictions in the early 1990s.  The industry agreed that it was a necessary, but for them difficult, decision.   

Hon Murray Criddle:  Some people in the industry did not agree.   

Hon DEE MARGETTS:  Some did not.  However, a number of fishermen have since said that they did not agree 
with it at the time, but they now believe it was the best thing to happen for the sustainability of the industry.   

The House is considering the triple bottom line issues.  We are considering the economic and ecological 
sustainability of the industry - that is, the ability to manage the industry.  As mentioned by Hon Murray Criddle, 
it is not an industry in which one can plant more seeds and expect more harvest.  There is a limited supply in the 
fishery.  That depends very much on how we manage our coastal marine environment, including our seagrass 
meadows, our coastal and rock communities and so on; on how we manage oil spills and make sure other 
recreational fishing interests do not overlap; and on trying to integrate with other industries, such as the debate 
with the tuna feed lots and so on.  It is a matter of getting the balance right.  It is extremely difficult and hard-
fought over time to get the trust of participants in the industry to provide the information necessary to maintain 
accreditation.  It is hard-won and controversial accreditation in terms of sustainability.  Many conservation 
people say there are still many problems.  Like Hon Murray Criddle, I receive letters from people in the eastern 
States with concerns about the sea lion issues.  Those matters are being addressed.  It was one of the issues 
discussed on Monday.  The amount of bait and bait efficiency are also relevant issues that I understand.   

However, what we do now is under pressure from the National Competition Council.  If the leaks are correct, the 
State has lost $40 million from the $70 million tranche payment.  That is the largest potential fine inflicted on 
any State since the signing of the national competition policy agreement in 1995.  Of course, the figure is 
officially a secret.  However, the $40 million represents the biggest effort by the National Competition Council 
to get its way with any State since the agreement was signed.  Considering the size of the Western Australian 
State and economy, it is an enormous fine on a per capita scale.   

The West Australian today ran a two-page feature on the national competition policy.  I am grateful that it listed 
the members of the National Competition Council.  The acting president of the council is Dr Wendy Craik, who 
is a scientist, zoologist and Chairwoman of the Australian Fisheries Management Authority.  It is no secret that 
the authority has a particular view on quotas, and has concerns about aspects of input restriction.  Therefore, the 
acting President of the National Competition Council - these people are appointed on three-year terms - is 
already representing a specific view in relation to fisheries management.   
Hon Paddy Embry:  Is she the same one who was a disaster in relation to the National Farmers Federation?   

Hon DEE MARGETTS:  I would not possibly argue on that point.   
Even from the States’ representation point of view, it is hard to see how Western Australia will get a fair hearing.  
David Crawford is the Western Australian representative on the council.  He is a company director, and, among 
other things, Chairman of the Export Grains Centre and Supersoftware (International) Pty Ltd.  I do not know his 
views on rural marketing arrangements.  I know that one of the targets of the Hilmer report, and before that the 
Industries Assistance Commission report, was rural marketing arrangements.  Without any reason, the reports 
stated that rural targeting arrangements would be targeted.  Wendy Craik is the former executive officer of the 
National Farmers Federation, and David Crawford is the Chairman of the Export Grains Centre.  Therefore, the 
federal Government has set up the National Competition Council with members with particular views 
representing organisations on very important issues, perhaps in line with the original preconception of the big 
industry sector as outlined in the Industries Assistance Commission and Hilmer reports.  Those who follow the 
media would be aware that Hilmer himself now regrets much of what he wrote in the Hilmer report.  Members 
should at least go back and consider what the author of that report thinks about how it is being applied.  Robert 
Fitzgerald is also a member of the NCC.  He was the head of the Australian Council of Social Service and is a 
commercial and corporate solicitor.  He will be in Western Australia today, and I hope he gets the message of the 
potential social impact of this decision.  Doug McTaggart is also a member of the NCC; he is an economist and 
Chief Executive of the Queensland Investment Corporation, and a former Under Treasurer of the Queensland 
Department of Treasury.   
Do I feel comfortable that the future sustainability of the western rock lobster industry and the communities on 
the Western Australian coast are now being decided by a powerful body of this nature?  No, I feel very 
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frightened.  The likelihood is not great of having an independent and rational decision made when the federal 
Government appoints to three-year terms likely suspects who may already have firmly entrenched views about 
rural marketing arrangements and inputs to certain industries.  Wendy Craik - I may be prejudging - may take 
her views about agriculture to a fishery which may not be as appropriate as many people believe.   

The eastern States have not gained the accreditation for their rock lobster industry that Western Australian has 
gained.  It has been a slow process.  As I mentioned, the process has involved gaining bit by tiny bit the trust of 
operators in the industry.  This has involved getting them to reliably and honestly report on their catches and 
other aspects of the industry.  It is extremely difficult.  If we make major changes without the context of a wider 
debate -  that is, if we simply get rid of the input restrictions on the maximum pot holding per vessel, and at some 
later stage talk about quotas - much of the damage would have been done already.  I have been advised - it has 
been alluded to in the debate - that a number of people in the industry hold more than 150 pots.  Already this 
season, fishermen and fishing families have phoned me to say that they usually have a small holding of pots 
themselves, which they lease from people who have been squirreling them away.  However, they cannot lease 
pots this season.  The Government should not think that the industry will adjust with a slow roll out.  Already 
this season, people have been displaced from communities.  I have heard from people who have been effective 
and efficient small business operators for decades, but who are already desperate.  The minister is laughing.  I do 
not think it is funny. 

Hon Norman Moore:  He is laughing at something I said.  

Hon Kim Chance:  I am wondering what this has to do with the 150-pot rule.  We have had a lot of discussion 
about quotas.  There is no link between quotas and the 150-pot rule.  I do not know how members can presume 
there is. 

Hon DEE MARGETTS:  Not only do I believe that, but also the people living in the communities and working 
in the industry believe it.  It is not something I have invented.  We also know that local knowledge is extremely 
important to the sustainability of the industry.  Fishers are very careful with their own fishing patches and feel 
very annoyed if anyone intrudes into them.  The effect of large vessels fishing in a much larger area will 
considerably change the localised aspect of that fishing patch management.  When a group of rock lobster fishers 
took scientists up to the proposed Breton Bay site and shared information I was amazed at what they knew about 
the local area.  The scientists knew the official names of places and were familiar with terminology, but the 
fishermen knew where to find areas of interest.  People who had expert knowledge about coral were taken to 
some of the very unusual and best varieties of coral.  Those with expert knowledge of seagrass were taken to a 
range of seagrass locations, and experts on sea sponges were taken to underground cave systems and so on.  
There was an amazing integration of local knowledge and scientific rigour, which is important for sustainable 
management.  

If the minister did not understand the issue about offshore processing or assumed that it was fanciful, I guess 
whatever I say about the 150-pot rule will not make sense.   

Hon Kim Chance:  How does the 150-pot rule affect offshore processing?  Draw the parallels, because they are 
totally separate.  

Hon DEE MARGETTS:  In theory, at this time, something will or will not happen.  As we have seen from 
industries such as the dairy industry it is not only a matter of what happens at one point; it is a matter of what 
happens down the track.  We have already experienced deregulation of a processing industry in Western 
Australia.  If this disallowance is not supported, the management plan amendment will enable people to operate 
larger boats.  Therefore, if the 150-pot rule per boat is lifted, catching and processing boats will be able to 
operate with up to 200 or 300 pots.   

Hon Kim Chance:  It is illegal to process on a catching vessel.  

Hon DEE MARGETTS:  Will that be the case forever?   

Hon Kim Chance:  It will remain the case until the Parliament determines that it is not the case.  But it is another 
issue.  

Hon DEE MARGETTS:  Perhaps it will remain the case until the National Competition Council puts pressure on 
the Government to change it because it is an impediment to competition, or the United States requires it in a free 
trade agreement.   

Hon Kim Chance:  The law would still have to be changed to accommodate that.  

Hon DEE MARGETTS:  That is exactly what the Government said about splitting Western Power.  The reality 
is that the management plan amendment takes the industry in that direction.  
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Hon Kim Chance:  No.  You are saying that we are going in that direction.  We are not going in that direction at 
all.  

Hon DEE MARGETTS:  The minister has said previously that he would not change the 150-pot rule.  The 
reality is that he said one thing and he is doing another.   

Hon Kim Chance:  When did I say that I would not change the 150-pot rule?   

Hon DEE MARGETTS:  It is my recollection that he said that he was not in favour of removing the 150-pot 
rule.  He should check the Hansard of some time ago.  

Hon Nick Griffiths:  Perhaps you can be explicit and refer to the page.  

Hon DEE MARGETTS:  I will check the Hansard.  I have written to the federal Treasurer and the Prime 
Minister to put on the record what I think has gone wrong with this process.  It is not just this Government’s 
issue.  It is incumbent on Hon Murray Criddle to speak to his colleague, the former Minister for Agriculture to 
get something in writing to indicate that mistakes were made in the way this was dealt with previously.  It is not 
much good pointing to what has happened under this ministry.  If, as the minister indicated, decisions were made 
largely by the year 2000 in a process that - 

Hon Murray Criddle interjected.   

Hon Kim Chance:  The review was substantially completed before the rules changed.  

Hon DEE MARGETTS:  It would be extremely helpful if Hon Murray Criddle could get something in writing 
from his colleague containing an admission of the problems that occurred earlier.  They did make things 
difficult.  I also blame the Department of Fisheries for the way it has managed this issue. Australian Centre for 
Environmental Law and Economics would have had to get the information from somewhere.  Whom did it ask 
about anticompetitive restrictions?  ACEL would have had to ask the Department of Fisheries.  It seems that, on 
the altar of competition, the department suggested offering up import restrictions such as the 150-pot rule.  Why?  
That question has never been answered.  

Hon Kim Chance:  You are speculating that it did.  

Hon DEE MARGETTS:  Who else does ACIL Consulting get information from?   

Hon Kim Chance:  It speaks to bankers, economists and a range of other people.   

Hon DEE MARGETTS:  ACIL obviously speaks to the person who says that, according to the book, something 
should happen.  However, if it has made an error, the Department of Fisheries has a role in admitting that.  If we 
are to make good decisions in the future, rather than the Department of Fisheries just digging in its heels, it 
would be useful to have an admission that errors were made in the past.  I believe that they were.  That is evident 
given that this amendment was proposed without the proper processes or any public interest test.  The four pages 
at the back of the document do not constitute a public benefit test - not even under the terms of the national 
competition policy.  Mistakes were made.  Fisheries offered it up.  

Hon Kim Chance:  You are alleging that.  I don’t think fisheries has a view one way or the other.   

Hon DEE MARGETTS:  Perhaps not fisheries in general, but some very influential people in fisheries offered it 
up.  If the Department of Fisheries had investigated whether there was a use for this import restriction, as the 
other States did - given all the pain it suffered in the early 1990s - we would not be in this situation.  It is 
incumbent on the minister to admit whether mistakes were made.  If he says no mistakes were made, I would 
consider that to be a real problem given the way this has been handled.  

I sent copies of my letter to the Prime Minister to all members in this Chamber, so I will not labour that issue. 

Hon Nick Griffiths:  Did you receive a reply? 

Hon DEE MARGETTS:  I did, in fact.  I wrote to the Prime Minister and to the federal Treasurer.  I also 
provided the letter of 11 June 2003 from Dr Neil Drew from the Institute of Regional Development who, as has 
been pointed out, said that the institute is currently developing a program of research with key industry and 
community partners to conduct an extensive social impact assessment in all coastal communities impacted by the 
rock lobster industry.  He was clearly saying that it wants to do this, but the reality is that it has not been able to 
do that assessment.  It is not that there was no argument; it has not been able to conduct that assessment. 

I received an answer from the Prime Minister.  The letter came from Peter Crone, Senior Adviser (Economic), 
and, because of its importance, I will read it out.  It states - 

Dear Ms Margetts, 
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Thank you for your letter of 24 September 2003 to the Prime Minister regarding National Competition 
Policy (NCP) and, in particular, the decision by the Western Australian Government to remove the 150-
pot maximum holding restriction as applied to rock lobsters.  The Prime Minister has asked me to reply 
on his behalf.   

As part of their commitments under NCP, all Commonwealth, state and territory governments 
undertook to review all legislation that contained restrictions on competition, and to change that 
legislation if those restrictions were found, after vigorous and objective review, not to be in the public 
interest. 

I repeat that - 

. . . and to change that legislation if those restrictions were found, after vigorous and objective review, 
not to be in the public interest. 

That is probably not entirely accurate, but that is the way Peter Crone has chosen to put it.  He is obviously 
putting the Prime Minister’s line.  The letter continues - 

Altogether, about 1700 pieces of legislation will be reviewed by Australian governments as a result of 
this reform agenda.   

Whilst I note that you are concerned about the potential impact of amendments to legislation to remove 
the 150-pot per boat limit in the Western Rock Lobster industry, I must reinforce that the Australian 
Government has implemented appropriate mechanisms to ensure that restrictions on competition may 
be retained, if they are demonstrated to be in the public interest.  Review of the Western Australian 
Fisheries Management Act 1994 (and subsidiary legislation) was the responsibility of the Western 
Australian Government.  Accordingly, the onus was on that government to determine whether or not 
restrictions on competition were in the public interest. 

I put it to you, Madam Deputy President (Hon Kate Doust), that the Government failed, because it did not make 
sure that happened.  We know what the industry is like, but the Government failed in that regard. 

Hon Kim Chance:  That letter is disingenuous, because you are reading it in the context of the potato decision, 
where we made a decision that the anti-competitive element was justified in the public interest, and they have 
decided to fine us anyway. 

Hon DEE MARGETTS:  I cannot argue with the minister on that.  The process is being used in whatever way it 
appears to suit the National Competition Council and senior Council of Australian Governments officials.  I 
agree that the rules are not rules unless they think the rules are rules.  That is true; I agree fully.  That is what I 
put in my letter to the Prime Minister and the Treasurer.  The final paragraph of that letter states - 

In making its determination regarding public interest, I understand that the Western Australian 
Government invited industry to comment on several reports it had commissioned detailing the 
implications of NCP on the fisheries management regime in Western Australia.  The perceived lack of 
participation of the rock lobster industry in responding to reports is therefore a matter for the Western 
Australian Government and industry to resolve.  Should you wish to pursue this issue further, I would 
encourage you to approach the Western Australian Government and relevant industry participants 
directly.   

I have copied this letter to the Treasurer for his information. 

I am happy to table that letter, but it is in effect saying, “Do not blame us, it was them; they had the opportunity 
to argue their case; if the industry has not argued its case, someone will apply the rules.”  The minister is right in 
saying that that is not the case.  In relation to the potato industry, the proper review process has taken place.  The 
review looked closely at this issue - I have not seen the full review but I have seen a summary - and stated that 
the restrictions should be retained in the public interest.  Given that there is an agreement between the States and 
the Commonwealth about reviews, and given that in the year 2000 it was clearly stated that the States will make 
the final decisions provided they have conducted a properly constituted review, that makes a nonsense of the 
statement.  It means that preconceived outcomes have been set up by the Wendy Craigs and others of this world, 
and no matter what the States say or what the processes are and no matter what level of consultation has 
occurred, the National Competition Council and senior COAG officials will get their ideologicallybased 
changes.  That is outrageous and undemocratic, and added to that is the outrage that, for some reason, the 
Government under Richard Court agreed to put all the reasons for the National Competition Council’s decisions 
under a veil of secrecy from the year 2000.  We do not know what was in Richard Court’s mind when he agreed 
to an amendment to the national competition policy agreement, that from here on in the National Competition 
Council can keep the reasons for its decisions a secret until after a final decision has been made about the level 
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of payments.  That answers the questions by Hon Barry House relating to that matter - it explains the frustration 
of the media and the other bench.   

Why have these decisions been made?  How can we go back to the National Competition Council and argue for 
the potato industry, the dairy industry or the rock lobster industry?  Why can we not find out how and why 
Western Australia is being threatened with fines?  Why can we not find out officially how much we are being 
threatened with?  We cannot do that because, for some reason, senior COAG officials drafted an amendment 
giving themselves supervision and control of the National Competition Council in the year 2000.  They also gave 
themselves control of the forward works program and benchmarking.   

If members think that is bad, they have not seen anything yet in relation to things like water.  Rather than be 
open and accountable, which Graham Samuels always said was the principle on which the National Competition 
Council reviews operated, those officials then went behind closed doors.  We still do not know who these senior 
COAG officials are.  We know who the National Competition Council members are - they are human beings.  
The final decision is made by the federal Treasurer.  Half a dozen people in the industry have a different view 
and know they can crunch up the small operators.  I point out that they have only half a dozen votes.  Geraldton 
is a marginal seat; Greenough might become a marginal seat; and Moore is a seat that is changing over.  If this 
Chamber fails to act in the public interest of regional Western Australia on this issue, then there may not be just 
one marginal seat in Geraldton; I suspect we may see a number, which could make or break a Government.  That 
is about the range of issues in relation to public interest - the triple bottom line issues.  If this has occurred as a 
result of a compounded mistake by a previous minister or some powerful voices within Fisheries WA, or if it is 
as a result of a compounded mistake because the proper studies were never done or because the industry 
traditionally has not been able to act effectively as a lobby group because those in it have been busy competing 
with each other, then we should not go into this with our eyes open and make that mistake.  Clearly we have the 
ability to correct that error; if we do not support this disallowance, we will have compounded that error.  In the 
future we may not be able to correct that error.  In a very short time, we might be right back in the situation in 
which the industry found itself in the early 1990s.  However, instead of turning that around, we might be left 
without the mechanisms to do so.  The industry might be left in the hands of just a few people and its workplace 
and health and safety issues could be very hard to control.  The safety and sustainability of that industry might be 
put in serious jeopardy in a very short time.  The meetings held in Fremantle, Geraldton, Dongara and the 
meeting that is being held today are making that message as clear as possible.   

A member asked what were the views of the industry in Lancelin.  Senior officers within the industry groups 
advised me that an industry group in Lancelin voted 43-1 in favour of retaining the 150-pot rule.  I repeat: 43-1.  
Those figures are clear.  The industry, the participants and the surrounding communities are clearly saying that 
the social, ecological and economic impacts have not been checked.  They know that mistakes have been made 
in the past.  They know they should have been onto this matter earlier, but when has that industry ever got itself 
together and been organised?   

Is there not a problem with Western Australia continuing to participate in exactly the same way in a process that 
relies on a gain or a rule?  Those rules might mean that we make a massive, irreversible mistake because 
somebody seems to have broken a rule that nobody can check.  If we have broken a rule, can we find out what it 
is?  We cannot because senior Council of Australian Government officials have made amendments to the 
National Competition Council to give it the veil of secrecy.  As part of the Federation, we should not continue to 
accept those rules.  What must happen, apart from anything else, is this Government must give a commitment 
that, at the next COAG meeting, it will work with other Governments to change the rules.  If it does not like the 
rules, it should not just moan about them and say it must comply with them because it has been threatened with a 
fine.  A number of the rules do not make sense; they are not fair.  The people who have made those rules have 
already made up their minds.  What kind of process is that?  What kind of democracy is that for Western 
Australia, for Australia and for the Federation?  If people have severe problems with that process, why in 2003 
do we not change that process?  The last time national competition policy was even debated in COAG was in 
2000.  Why?  I put it to members that some people in Treasury in Western Australia and some powerful people 
within the corporate sector probably like the process.  People who like the process have put pressure on 
investors.  Western Australia and Australia are going along the line that emphasises investment and deregulation 
over good management and triple bottom line sustainability.  This decision will give the lie to all the statements 
this Government has released about triple bottom line sustainability if it does not follow the precautionary 
principle.  Effectively, the Government has said that it does not know the answers but it will make the changes 
anyway and suck it and see what happens.  Who can the Government blame if the industry is damaged?  Can it 
blame the National Competition Council?  No.  The Government must blame itself.  The previous Government 
must take some of the blame also.  It must admit that it made a mistake and take this opportunity to correct it.   

I seek leave to table the letter. 
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Leave granted.  [See paper No 1514.]  

HON BRUCE DONALDSON (Agricultural) [12.07 pm]:  The Opposition has seriously considered this 
disallowance motion.  We have had two very lengthy discussions at which all the issues from both sides were 
raised.  I have been fortunate because many people who have contacted me will not stand up publicly because 
they have said it is not worth antagonising their friends who have a different view.  They have asked me not to 
support the disallowance motion.  Just as many people with an opposing view have contacted me.   

I thank my colleagues in both Houses for engaging in this debate.  In a meeting held in Geraldton, 29 points were 
raised.  We went through all those issues and others.  We looked at the hard facts of life.  Members may or may 
not have noticed that for some time I have been asking the Minister for Agriculture, Forestry and Fisheries a 
number of questions to obtain information on the Department of Fisheries.  I thank the minister for ensuring that 
my colleagues had a very good briefing from the Department of Fisheries.  That helped us better understand the 
situations that face the industry.   

I also attended the Fremantle meeting of the Western Rock Lobster Council coastal tour on Monday.  Although 
my name was not on the agenda, I was invited to speak after lunch on where the Liberal Party stood on the 150-
pot rule.  I could not speak on behalf of the Liberal Party because it had not determined its position.  However, I 
made it clear where I stood and gave the reasons for my position.  I was staggered that some of the fishermen 
asked me from where I acquired my facts and figures, which anybody could have obtained from the Department 
of Fisheries.  The information I had is very important to understand what the removal of the 150-pot rule means.  
What is a business rule and what is a management rule are two completely separate issues; they must be 
separated.  I have bored my own colleagues enough on this issue.  

Hon Simon O’Brien:  No, go on.   

Hon BRUCE DONALDSON:  The real issue for maintaining the 150-pot rule was spelt out by Andrew Barclay, 
the Chairman of the Rock Lobster Industry Advisory Committee, in a letter he wrote on 22 November 1996, in 
which he stated -  

The Committee has sought not to take that position -  

The change to the 150-pot rule -  

as to do so would undermine its social objective of maintaining a viable industry fleet of about 600 
vessels.   

There were 766 vessels in the industry in 1980-81.  I understand that at that stage about 90 000 lobster pots were 
put in the water.  That almost equates to every amateur - there are 44 000 of them - putting in their two pots on 
the same day.  The number of managed fishing licences has been reduced twice since then.  Presently, there are 
56 800 pots.  The reduction in the number of managed fishing licences is the management tool.  By 1996-97, 
there were 605 managed fishing licences in the industry; in 1999-2000, there were 593; and in 2003-04, which 
are the latest figures as at 14 August - although that figure has probably changed slightly - there were 566 
managed fishing licences.   

Hon Derrick Tomlinson:  How many pots are there now?   

Hon BRUCE DONALDSON:  There are 56 800 pots.  The number of pots does not change.  That averages 
about 100 pots a boat.  The figures are available in Hansard.  The objective of the 150-pot rule was a business 
rule only.  It was a social objective.  It had nothing whatsoever to do with the sustainability of the rock lobster 
industry.  Let us be clear about it.  The policy failed miserably.  Had the people making those momentous 
decisions looked out of a window across Fremantle they would probably have seen boats sailing off into the 
sunset to fish off Mauritius to rape and pillage its rock lobster industry where there are no controls.  Its industry 
will become another that will fall over.  The policy therefore has not worked.   

The fleet size will continue to reduce whether or not we like it.  Every other prime industry has been through 
such a phase.  In my home town of Koorda, which has fewer than half the number of farmers who were there 
when I started farming, the productivity of the farms is now four or five times better.  People exit all sorts of 
industries for various reasons.  With a highly regulated, closed industry such as this, there is certainty in the price 
of someone’s asset.  It can be enjoyed only in a highly regulated industry.  To enter the rock lobster industry 
today is like trying to enter farming: it is pretty well impossible unless someone has an awful lot of money and is 
prepared to take risks.  This policy will not change the face of coastal towns because of what has been 
happening.   

Western Australia has a diversity of assets, one of which is its most magnificent coast to which people gravitate.  
For example, an awful lot of people live in Leeman and work at the mineral sands plant at Eneabba.  Those 
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coastal towns have grown and will continue to grow because diverse industries are coming on at a high rate, one 
of which is tourism.  Tourism has the benefit of employing more people than the fishing industry is ever likely to 
employ.  It is a proven fact in Western Australia.  Members need only ask the Western Australian Tourism 
Commission to find out.  In hindsight, I wish I had bought houses in four or five coastal towns instead of owning 
one. 

Hon Derrick Tomlinson:  You own a coastal town? 

Hon BRUCE DONALDSON:  I should have bought a house in each of the four or five coastal towns where the 
fishing industry is situated.   
The fishing industry is important, but there are other industries whose expansion is snowballing.  Had the 
Government been wise and completed the Indian Ocean Drive, which would have been open in December, the 
growth would have been tremendous.  People are looking at the central west coast because it is a jewel of 
Western Australia.   
Hon Derrick Tomlinson:  Some retirees have gone there. 

Hon BRUCE DONALDSON:  I know one impending retiree in this House who made a very bad error of 
judgment.  He should have purchased a property in a certain town.  I will not mention names.   
Hon Derrick Tomlinson interjected. 
Hon BRUCE DONALDSON:  I bet he regrets the day because the price has just about doubled what he would 
have paid three years ago.   

The industry itself knocked home porting back.  I believe it was the right decision because there must be 
flexibility to move within zones.  That defeats the argument about a town relying solely on fishing; it is not true 
today.  I believe that the industry made the right decision when it opted for no home porting.   
As far as the social objective and regional growth are concerned - it is not as though any morning there may not 
be a Leeman, Jurien Bay, Dongara or Denison - for a number of years I have been having a good look every day.  
The 150-pot rule is not new to me.  People who know me in the industry saw me in Geraldton six years ago 
arguing the case.  I was dressed in my suit.  One fisherman asked if I was a lawyer.  I did not know whether to 
take it as a compliment or an insult.  I apologise to Hon Nick Griffiths.   

Hon Nick Griffiths:  You might be a bush lawyer but you are a very good bush lawyer. 

Hon BRUCE DONALDSON:  I did retort that I wished I was getting a lawyer’s pay, but that is beside the point.   

I let sleeping dogs lie because there was an anomaly when the 7/10 rule was scrapped and the 150-pot rule was 
introduced for equity.  It applied to those who had the provision of 150 pots attached to a managed fisheries 
licence.  The 18 per cent reduction was then introduced which brought the number of pots in the water back to 
123.  The fishing industry could not build the number back up.  If someone had the provision of 140 pots 
attached to his managed fisheries licence and an 18 per cent reduction, he could build the number back up.  This 
was a clear anomaly that should have been addressed then but it was not.  I have letters from Rock Lobster 
Industry Advisory Committee and various ministers at the time saying that they realised the inequity but they did 
not want to do anything about it.  In hindsight, that was a mistake.   

The minister mentioned lobster pot ownership.  While all this has been going on, there has been a movement of 
pots.  Because of the nature of the fishing industry, it has been attractive to people to maintain their pots.  Some 
may wish to exit the industry, and people do get tired of fishing.  Some may have made a lot of money when 
income was good over a period of time.  Some people may have troubles within their family and breakdowns in 
personal relationships.  The fishing industry is no more immune from that than any other.  There may be 
business reasons.  My terminology might not be corrected, but I think the expression is that people put their 
licences on the shelf; they control one pot and lease out the rest.  The lease figures at times are $2 150 a pot.  If 
someone has 100 pots the figure is about $212 000, which is paid up front.  He does not have to walk out the 
door, yet he still owns the right to sell that pot at some stage.  It is a very attractive deal for investors who pay 
$35 000 a pot at present.  Lobster is now a commodity and does not have a boutique niche market  Commodity 
prices have come down over the past few years and costs are going up.  A graph would be similar to one for my 
farm, which is worrying, although the bottom line of the graph would have changed.  However, fishermen are 
good at what they do and are looking at increasing their efficiency.   

I cannot say that this is absolutely true but it has been estimated that about 60 per cent of the pots are owned by 
fishing families, 35 per cent are owned by third party investors and five per cent are owned by processors.   

Hon Derrick Tomlinson:  Are the third party investors active fishermen? 
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Hon BRUCE DONALDSON:  No.  Thirty-five per cent are owned by former fishermen and some fishermen 
who leased pots out over and above what they needed.  I will give the member a run down of those involved.  
They are owned by doctors, lawyers - once again, lawyers are involved; they do cause trouble - accountants, 
family trusts, estates and everything else.  The 56 800 pots have almost been lost from the control of fishermen.  
Some fishermen will claw back some of the pots they have leased out over the past few years and will put them 
back on their boats.  That is fine.  It might involve 10 or 20 pots.  I spoke to a fisherman who sold out about three 
years ago.  He sold some 80 pots to one individual.  The rest of his entitlement - I think he had 138 pots - was 
sold in dribs and drabs; six here, eight there, 10, five and so on.  Someone asked him a while back whether he 
missed the industry when he heard the boats start up in the morning because he lives along the waterfront and 
hears the old General Motors diesel engines throbbing away.  He replied that it did worry him, but that when he 
started to get that feeling he would go to his office, open the drawer that contained his investment file, look at the 
bank balances, close the draw and go back to bed and sleep very peacefully.  I am probably making light of it, 
but they are the facts of life.   

I mentioned who was fishing as at 12 August.  This may have changed a bit.  I am talking about pots in the 
water.  This information is available; it is in Hansard and available from the Department of Fisheries.  There are 
83 boats with up to 80 pots in the water, 206 boats with up to 100 pots, 172 boats with up to 120 pots, and 99 
boats with up to 140 pots.  Some 271 boats fish with between 101 and 140 pots.  That is about half the fishing 
fleet at present.  Four boats fish with up to 150 pots, and two boats with more than 150 pots.  That has changed; I 
believe it could now be around 12 or 14 boats.  I forget the figure that was mentioned in Fremantle on Monday.  
That is the breakdown.   

When talking about efficiencies, there is a parallel between this industry and farming.  However, people like to 
argue against that.  The minister alluded to that parallel.  Every primary producer has had to get smarter and 
more efficient.  Primary producers must use and access the technology that is available with chemicals, fertilisers 
and seed varieties.  They rely upon the Department of Agriculture to continue to bring out improved and high-
yielding varieties.  They must use modern machines.  To access that technology, they must ensure that their 
bottom line will benefit from it.  There has been a major change in primary industry right across the State.   

Farming involves a finite resource.  Members should never kid themselves that farmers have open slather.  
Farmers have lost land to salinity.  Most of the land that would have been cleared for agriculture in any lump 
sum in Western Australia has been cleared.  There has been an explosion of rural farmlets in some of our best 
farming areas.  A farm I owned in Mt Barker is now under blue gums.  That farm was some of the best blue wool 
country to be found in Mt Barker.  It is now under trees.  My home farm at Koorda - the two properties that I 
owned there - now has 86 000 oil mallee trees on it and that number will probably double.  The new owner of 
that property planted them.  My former neighbour is also now planting a whole lot of oil mallees.  Agricultural 
land is a finite resource.  However, there has never been a restriction on primary producers making a business 
decision to either grow their business or exit the industry.  People have exited farming for a number of reasons.  
One reason is that a farmer may have no family to carry on the farm.  There are parallels between the industries.   

I turn to the pot ownership issue to which both the minister and Hon Murray Criddle alluded.  There is no 
restriction on the number of pots that a person can hold and there never has been.   

Hon Derrick Tomlinson:  Does that mean that there is no restriction on the number of licences?   

Hon BRUCE DONALDSON:  No.  Until the regulation was gazetted and tabled in this place, a person could fish 
with up to 150 pots on one managed fishing licence.  If I had had the money to buy 1 000 pots, the time to have 
done so would have been the late 1970s and early 1980s - before 1985 - because they were not very dear then.  
Hon Murray Criddle would know of the farmers in the Mullewa area who are investors in this industry.  During a 
few droughts they have said to me that they had one boat but wished they had bought a couple more.  That is 
where their income was coming from, not from their farming pursuits.  

I will look at the issue of lobster pot ownership.  Eight-six entities own between 63 and 100 pots.  I will read 
through the list of entities, to which the rest corresponds - a company, individual, family trust, partnership, 
individuals and deceased estates, companies and partnerships, other trusts, individuals and companies, and 
estates and companies. 

Hon Derrick Tomlinson:  How many of those are actually fishers?   

Hon BRUCE DONALDSON:  I cannot provide that figure.  Some are fishermen and some lease the pots.  I do 
not have that figure broken down.  All I have is the list of controlling entities.   

Hon Kim Chance:  I doubt even the Department of Fisheries could provide that.   

Hon BRUCE DONALDSON:  It could not, because they are private dealings. 



Extract from Hansard 
[COUNCIL - Thursday, 16 October 2003] 

 p12105b-12125a 
Hon Murray Criddle; Hon Kim Chance; Hon Dee Margetts; ; Hon Bruce Donaldson; Deputy President; Hon 

Frank Hough; Hon Jim Scott 

 [19] 

Hon Derrick Tomlinson:  We do know that one-third of the pots are owned by non-active fishers.   

Hon BRUCE DONALDSON:  It is 40 per cent, actually.  Three hundred and seventy nine of those entities have 
between 101 and 200 pots; 32 own between 201 and 300 pots; nine own between 301 and 400 pots; two own 
between 401 and 500 pots; two own between 501 and 750 pots; and one owns between 750 and 1 000 pots.  I 
have a feeling that one entity may own more than 1 000 pots.  I may be wrong.   

Hon Kim Chance:  I thought there were two, but it depends on their corporate structure.   

Hon BRUCE DONALDSON:  I think that is what has happened.  I knew there was one above that figure.  I 
guess it must be its corporate structure that has meant that it has dovetailed into another area.   

Hon Dee Margetts:  And he still can vote only once.   

Hon BRUCE DONALDSON:  I do not take threats of political revenge or retribution into account, because I 
have heard it all before.  I have heard it with many industries.  As members of Parliament we must make a 
decision.  I have made a decision and I am pleased that my party has supported me.  That decision has been 
made for the very good reason that it will not affect the sustainability of the rock lobster industry, nor the towns.  
The sun will come up tomorrow morning as assuredly as it will go down tomorrow night.  The word “change” is 
the most feared word in our vocabulary.  I say respectfully that there is no validity in the arguments that have 
been made on what will happen to the industry; they are full of the old doom and gloom.  Quite frankly, this 
legislation will have no effect on Jurien Bay, Leeman, Dongara, Denison, Geraldton or Kalbarri.  There are not 
enough pots for people to race in and suddenly fish with 200 pots each.  There is no way they can do that 
because there are only 56 800 pots.  How in the hell could we have super boats in this State?  

Hon Dee Margetts:  Knock out small operators en masse. 

Hon BRUCE DONALDSON:  I understood that the Greens (WA) wanted to cosy up to small operators so that 
they could get rid of them, close off the fishery and turn the Abrolhos into a marine park.   

Hon Dee Margetts:  Do you believe Hon Frank Hough’s press release? 

Hon BRUCE DONALDSON:  I read that somewhere. 

Hon Dee Margetts:  You read it in Hon Frank Hough’s press release, and it is still nonsense.  You don’t actually 
believe that crap, do you? 

Hon BRUCE DONALDSON:  I could not imagine Frank writing that. 

The DEPUTY PRESIDENT (Hon Kate Doust):  Order!   

Hon BRUCE DONALDSON:  I thought that would bring a response from the honourable member.  I was 
waiting for it and I introduced it as a side issue to lighten up the debate. 

Hon Kim Chance:  It is just as silly as saying that this legislation is partly an introduction of quotas. 

Hon BRUCE DONALDSON:  Of course it is, and I made that point very clear at Fremantle. 

Quotas were introduced into another primary industry.  The minister knows that the debate on quotas as a way to 
manage the fishery in the future will continue for the next three years.  I want to be absolutely convinced about 
quotas because I have seen them divide an industry.  I do not know whether they are the way to go. When we 
talk about the social objectives of quotas, we should remember the serious effect that they have had on 
employment in South Australia.  People fish for three weeks or so and when they pull their boats out of the water 
for the following three weeks, which they do, their crew and deckies disappear.  It is like farmers who cannot get 
good labourers on their farms because they cannot afford to retain them for 12 months.  That has caused a 
serious problem in the farming industry.  If it were not for New Zealanders, farmers would be in serious strife. 

Hon Paddy Embry:  They’re not coming in any more now because wages are higher in New Zealand. 

Hon BRUCE DONALDSON:  Okay; but this is what we have been relying on. 

Some of the downsides to quotas in South Australia were pointed out at the rock lobster congress.  However, this 
debate is not to do with the 150-pot rule.  The minister has said that the issue that has been raised is like dancing 
at shadows, but it has been raised in the context that more people will have more pots on boats.  However, what 
do we say to third party investors?  They will get a quota.  They are not fishing but they will get a quota and will 
be able to sell their pots and the quotas.  This is a very vexed question, but it has nothing to do with the 150-pot 
rule; that is another debate.  I note that the Institute for Regional Development has applied for a $750 000 grant 
from the fisheries development authority.  I do not know whether it has been granted because I just received the 
papers.  I am a board member of the University of Western Australia’s Institute for Regional Development.  I 
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know the grant has been applied for but I do not know whether it has been approved.  Part of the grant will go 
towards an examination of not only the issue of social objectives but also quotas.   

Hon Kim Chance:  That was an application to the Fisheries Research and Development Corporation. 

Hon BRUCE DONALDSON:  Yes, and I think the institute is reasonably confident of getting the grant.  
However, that is another debate and has nothing to do with what is primarily a business rule. 

There is no way in the world that the Opposition would support the removal of the 150-pot rule if it were to have 
a detrimental effect on the management and sustainability of the lobster industry.  That has been done by the use 
of pot reduction, gauge changes, shortening the season and setose - you name it.  That has been to the credit of 
the fishing industry because it did not like the rule; nobody likes to have their effort cut by 18 per cent.  
However - the minister alluded to it - modern technology has turned around that cut and the industry is now 
super efficient.  The people in the industry are good businesspeople, they have a hard life, and I say good on 
them for any rewards they get.  Ultimately the pot rule has been turned into a real efficiency.   

The normal catch from a pot is somewhere between 200 and 220 kilograms a year.  A record catch is expected in 
the southern zone this year because of the puerulus settlement of some four years ago; it could be up to about 
260 kilograms per pot.  The expected lobster catch is 8 000 tonnes.  It will be a wonderful season.  Lobsters will 
be almost jumping into the boats; there will be no need to put the pots over the side!  Thereby hangs a tale.  We 
are looking at a total of 14 million kilograms.  The real issues on which the industry should be focusing are quite 
removed from the issue of 150 pots.  That is a peripheral issue.  The real issue that the industry must address is 
competition between themselves, as half the industry has now gone.  I have watched this industry intently and 
every year I have seen artificial price setting of the commodity.  Processors have conducted a Dutch auction to 
get boats to fish for them.  The Dutch auction last year took the price to $34 a kilogram.  That is unsustainable in 
the world market, even without the problems created by the onset of severe acute respiratory syndrome - SARS - 
and other events.   

Hon Kim Chance:  It was $36. 

Hon BRUCE DONALDSON:  The last I heard was $34.  However, every fisherman knows that every year it is a 
Dutch auction and processors get five per cent.  Processors put 700 pots on the open market two days ago. 

Hon Kim Chance:  The rock lobster industry is the only agricultural or primary sector industry that I know of in 
which the producer gets the lion’s share of the consumer dollar - it is a quite remarkable industry - which of 
course puts processors right on the edge. 

Hon BRUCE DONALDSON:  That is right, they are on a fine margin.  There must be a rationalisation of the 
way in which the fishing industry markets its product.  It has competition from Cuba and Mexico and from the 
red claw crayfish from Canada and the United States.  I have seen red claw crayfish marketed very successfully 
in some Scandinavian countries.  As somebody said, we in Western Australia have a quality product; we love 
our western rock lobster.  Some products can be used with some wasabi sauce over the top of them or in a 
mornay.  The wedding market in Japan has collapsed and there are many other issues about which I have asked 
questions in the House.  I asked the minister whether processors had approached the minister and he said no.  I 
will not read out the question but the minister said he was surprised that there had not been more said about the 
issue.  Where in the hell do we move to from here?  We cannot sweep this under the carpet. 

Hon Kim Chance:  I had to approach them in the end. 

Hon BRUCE DONALDSON:  I kept thinking to myself that with all due respect they could not see the forest for 
the trees.  The industry has some major problems.  Hon Murray Criddle and I were at a meeting at Fremantle at 
which people expressed a concern about the northern fishery, about the puerulus settlement and about the level 
of breeding stock.  That fishery will be monitored very closely.  I could not have been more impressed with the 
overseeing of the management of sustainability by the Department of Fisheries.  I have sometimes been very 
critical of the Department of Fisheries.  However, in this area Dr Chris Chubb spoke for an hour and 10 minutes 
and showed slides and everything else pointing out where the industry is at.  That is factual.  From that point of 
view I feel very comfortable because I know that the industry will have to make a change to that northern 
fishery.  I hope they do not.  It may be because of the Leeuwin current and the El Niño effect - I do not know; I 
am not a scientist.  I am pleased to see that the Department of Fisheries and those who oversee sustainability 
management are monitoring those aspects carefully.  Those management controls need to be adjusted somewhere 
along the line.   
I will not say more on that aspect.  A lot of red herrings have been dragged across the path.  I heard the same 
arguments, more so in inland Western Australia, about the number of people disappearing from country towns.  
The beauty of a fishing industry on the coast and aquaculture is that it grows and attracts tourism and other 
industries.  When the 7/10 rule was scrapped, fishermen were allowed to buy and build the boats they wanted.  
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Before that, they were restricted to exactly the same boat they were replacing.  It was stupid.  Look at some of 
the boats in the fishing towns.  It helped the boat building industry in Western Australia.  As soon as the rule was 
scrapped, effort was made to ensure that capable and safe boats were used.  It is hairy out there on the 
continental shelf with our prevailing winds.  Fisherman have accessed the latest technology as they needed better 
and safer boats.  Global positioning systems have been a wonderful boon to fishermen.  The way they have 
adapted to change is a credit to them.  Frankly, the 150-pot rule issue had almost evaporated at the Fremantle 
meeting by five o’clock.   
Hon Dee Margetts:  No, it hadn’t. 
Hon BRUCE DONALDSON:  I am sorry, but it did.  The member should listen to what people said after the 
meeting, but the member was not there.  I will not talk about Dongara, as I was not at that meeting.  Importantly, 
I had a lot of interesting feedback last night.  I will not mention names, but somebody made a fool of themselves 
yesterday.  That person was probably the greatest asset for those who do not support the disallowance.  That is 
the case because of the rubbish that was dished up in a short time yesterday.  Even the people sitting there 
yesterday turned around and said, “Sit down and shut up!”  The Liberal Opposition will not be supporting this 
disallowance.   
HON FRANK HOUGH (Agricultural) [12.48 pm]:  One Nation will not support the Greens (WA) or the 
National Party on this disallowance motion.  I wholeheartedly agree with Hon Bruce Donaldson’s summary, 
except when he cited the average catch per pot per annum being 260 kilograms.  I have done a fair amount of 
homework on this matter in the last month or so, and the average runs between 175 kilos to 225 kilos per annum, 
which means the average is 191 kilos per annum in each pot.  Quite a bit of worry was evident prior to this 
disallowance motion, particularly in Ledge Point where I live.  I sat down with a number of fisherman there; I 
have one living beside me and another at the back in my neighbourhood.  We went on different tacks of 
economics in our discussions.  I asked whether they would buy or lease pots.  With the new ruling, a pot retails 
in the marketplace for $30 000 or $35 000.  If one nets 191 kilos per annum, which brings in about $3 800, 
minus the running costs of the boat, which is about 60 per cent of returns, the return would be $1 900.  
Therefore, the return on investment would be $1 900 for a $35 000 investment, and it would take some 14 years 
to get back to scratch on the investment.  A lessee of the pot would pay from $1 200 up to $2 000 a pot.  The 
return on the pot is about $4 000, less the running costs.  If I were leasing a pot based on a 191 kilos per annum 
return, the net loss with a $20 a kilo catch price profit would be about $50 a pot.  It is all about economics and 
accounting - forget about the rules and regulations.  It is about return on investment and going out crayfishing.  
A change in regulation does mean people will increase business.  One should sit down and take a pragmatic look 
at the matter and determine whether it is economic to get into more pots.  Many big operators have said no.  My 
neighbour was looking at getting 20 pots and he asked me to do the sums for him.  The net return on the 20 
leased pots was $3 000 for the year.  He must get up at four o’clock in the morning, belt into raging seas, bait up 
pots and come back late in the afternoon for three grand for the 20 extra pots!  He fishes with only 16 of those 20 
pots because he must operate with minus 18 per cent of his pots.  He would pay for 20 and work with 16.  The 
economics must be considered, and one can easily tip a bucket of cold water on these plans.   
This is about accountability and accounting.  Just because regulations are changed, operators should not race out 
and buy pots.  For instance, if 10 pots were bought, the fisherman is up for $350 000 - to do what?  He would 
return about six grand.  He would have to be stupid.  The next step would be to go to a psychologist to be 
checked out.  He should stay home.  The guy who owns the pots is lucky.  If he finds some fool to lease the pots 
and get a return on his investment while at home, he would be laughing.  No risk capital and money up front.  
Maybe years ago buying pots and getting into the rock lobster industry was a good return.  Things like 11 
September, 12 October and the severe acute respiratory system - SARS - have affected the industry.  What is 
next?  The price is no longer $30 or $35 a kilo.  I can buy a crayfish around my area for $10 to $14 maximum, 
and that is paying retail off the street.  One is not getting $30 or $35 a kilo.  It was a pipedream, and I believe we 
will not see that price again.   
To say this regulation will deplete populations in country coastal towns is not the reality.  Folks, I live in a 
coastal town.  When the crayfishing season finishes, the deckies and crayfishermen go to their homes in the city.  
Nothing is more interesting on a Saturday evening than sitting on the balcony watching the sunset.  At Lucraft 
Loop at 7.15 or 7.30 on Saturday night, the police come past as a thrill for the Hough family.  It is the only car in 
town on a Saturday evening.  Peter Jamieson even puts the siren and lights on for the grandkids who love the 
blue and red lights.  Members say that this regulation will affect country towns.  People are not there, for God’s 
sake!  They go elsewhere to their farms, to the city and to take trips overseas.  The only time country coastal 
towns change off lobster season is if it is a long weekend or a holiday when the towns become packed.  Other 
than that, they are mortuaries.  Last Sunday afternoon saw a great event at Ledge Point: I was chasing a snake 
around my property with a shovel.  After shouting and screaming, another bloke joined me.  The group of us - 
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him and me from the only two houses occupied in the 12 houses in the street - eventually caught the snake and 
cut off its head.   

Hon Dee Margetts:  Without a permit, huh? In breach of the Wildlife Conservation Act, huh?  

Hon FRANK HOUGH:  I have no doubt that Hon Dee Margetts will circulate another brochure stating that.  If 
she had not released an inflammatory brochure in that area, we would not have had problems.  It was nothing 
more than an attempt to lift the lid - to quote Hon Nick Griffiths - to chase grubby little votes.  The economics do 
not stack up.  One Nation will not support the disallowance. 

HON JIM SCOTT (South Metropolitan) [12.50 pm]:  It is very interesting to hear comments like that from One 
Nation given the wonderful way its members look after the interests of less important groups compared with 
their huge concern about the multi-nationals taking over this country, competition policy and economic 
rationalisation.  Every time an opportunity arises, they vote with the Liberal Party.  They do not give a darn for 
their own policies.  Their votes are all over the place.  

The crux of this matter is that, as a result of my involvement with this industry on another issue - namely the 
formation of the Western Australian Rock Lobster Fishers Federation - it was made very clear to me that the vast 
majority of people in the industry do not want this management plan amendment that is about to be imposed on 
them by the Government, supported by One Nation and the Liberal Party.  The members of those parties are 
misrepresenting their constituents.  This amendment is a step backwards.  

HON MURRAY CRIDDLE (Agricultural) [12.52 pm]:  I thank the participants in the debate; they made some 
interesting comments on a very important issue.  I would like the Government to consider implementing a larger 
and more extensive assessment of the future impacts of this issue on the industry.  It has been said that this 
matter has nothing to do with quotas.  However, based on the outcomes of abolishing quotas in the farming 
industry, the amendment will have a dramatic influence, because the quotas will be based on the history of the 
people who have the pots.  As I said, the fact that the 63-pot rule was ignored when this issue was addressed, will 
be a major issue later.  An assessment should examine social impacts on and access to the industry.  People with 
lease arrangements have been mentioned.  Leased pots are being taken back onto boats that are actually owned.  
There are quite a few leased pots in the industry and they will be taken back onto the vessels that presently 
operate with a small number of pots.  

I would like to know the likely impact of the change of the amendment on small business.  I understand the 
position at Ledge Point.  In places like Dongara and Kalbarri there is substantial opportunity to maintain vessels.  
If fleets are depleted they will obviously go to the bigger regional centres such as Geraldton.  

Reference was made to investment in the industry.  The issue of investment will be tied to the capacity of vessels 
to carry pots.  If operators need bigger vessels to carry more pots, any investment they make will carry greater 
risk.  This issue is not only about existing investment but also about people who want to grow their businesses 
into bigger operations.  Some fishermen have bought bigger vessels because they undertake other ventures such 
as tuna fishing.  They would like the opportunity to run a few more pots on their vessels.  Whether that is 
sufficient is another issue.  When farmers want to increase their output they must buy bigger headers, for 
example.  The same situation applies to fishing operators who want to increase their operation.  The economics 
are not as simple as Hon Frank Hough described.   

Hon Jim Scott:  The Government is trying to do exactly the opposite with the taxi industry.  It does not want the 
big investors to take over the industry.  

Hon MURRAY CRIDDLE:  Yes.  It is very simple to explain away some of the issues, but the financial issues 
are more involved than members have indicated.  I well and truly understand them because I am a principal of a 
business.  I will not repeat the issues referred to by Hon Dee Margetts about competition policy; they are self-
explanatory.  She said that Hon Monty House might have made mistakes in the past.  However, I think he made 
an exceptionally good decision when he reduced by 18 per cent the number of pots each operator is allowed to 
have in the water.  That stands him in good stead in the fishing industry by any judgment. 

Hon Dee Margetts also referred to the Department of Fisheries.  The people in that department are good 
operators; some are very good scientists who try to do the best they can.  The political influence over the 
department might be a different issue.  Hon Bruce Donaldson said that some of us have views that cannot be 
justified.  This motion is about balance.  He also referred to change.  Every industry changes.  However, we need 
to take a balanced approach.  Ramifications will flow from the fact that this plan does not address the 63-pot 
rule.  Hon Bruce Donaldson also referred to the development of tourism in the relevant towns.  His remarks were 
valid.  The road to which he referred would have been opened this month, and that would have been a good 
thing.  However, that will not happen.  Developments will occur in those towns, but that does not mean that we 
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should diminish in any way the impact of the fishery in those towns.  It should be remembered that we need a 
flourishing fishing industry.  However, if vessels are lost from towns because of the number of pots used there, 
that will have an impact.   

I moved this disallowance motion based on approaches to me from people throughout the industry.  There is 
disquiet in the industry on this management plan amendment.  The 150-pot rule does not cover all the issues that 
should have been addressed.  I commend the motion.  

Question put and a division taken with the following result - 

Ayes (6) 

Hon Murray Criddle Hon Jim Scott Hon Giz Watson Hon Robin Chapple (Teller) 
Hon Dee Margetts Hon Christine Sharp 

Noes (21) 

Hon Alan Cadby Hon John Fischer Hon Norman Moore Hon Derrick Tomlinson 
Hon George Cash Hon Nick Griffiths Hon Simon O’Brien Hon Ken Travers 
Hon Kim Chance Hon Ray Halligan Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 
Hon Bruce Donaldson Hon Frank Hough Hon Barbara Scott  
Hon Kate Doust Hon Barry House Hon Tom Stephens  
Hon Adele Farina Hon Robyn McSweeney Hon Bill Stretch  

Question thus negatived.  
 


